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Mandatory régime in the law of carriage of goods by sea is a unique system in 
maritime law. It plays an important role in the impartial distribution of risks between the 
carrier and the cargo interests, the protection of the weaker party and the promotion of the 
unification of the law of the carriage of goods by sea. The Rotterdam Rules inherit this 
traditional regime and construct its mandatory régime through Article 79. However, the 
Rotterdam Rules make many improvements on the mandatory régime, comparing with 
traditional systems. The mandatory régime of the Rotterdam Rules may also provides 
much inspiration and experience for China’s domestic legislation. 
 This dissertation is constructed into six chapters as corpus, in addition to the Preface 
and Conclusion. The Preface introduces the academic background of this dissertation and 
the Conclusion sums up several conclusions the author getting from the analysis of this 
thesis. 
 Chapter 1 is “The Rotterdam Rules and the Mandatory Régime”. Chapter 1 
introduces the basic theory of peremptory norms and mandatory régime firstly. Then, this 
Chapter recalls the history of the mandatory régime and analyses the essence and the 
functions of the mandatory régime. Last, Chapter 1 introduces the drafting process of the 
Rotterdam Rules and discusses the character and the contents of its mandatory régime. 
 Chapter 2 is “Obligations and Liability of the Carrier under the Mandatory Régime 
of the Rotterdam Rules”. Traditionally, obligations and liability of the carrier are the core 
elements of the mandatory régime. Chapter 2 consists of six subchapters. Subchapter 1 
discusses the development of the carrier’s obligations and liability under the Rotterdam 
Rules. Subchapter 2 discusses the basis of carrier’s liability. Transport modes that the 
Rotterdam Rules applies include not only sea carriage but also “maritime plus” carriage. 
To be compatible with this improvement, the Rotterdam Rules construct a unique liability 
system named minimum net liability regime, which is discussed in detail by Subchapter 3. 
















on Cargo Interests. Subchapter 5 focuses on the seaworthy obligation of the sea carrier, 
which is essential for sea carriage. Last, Subchapter 6 analyses the unit limitation of 
liability in the Rotterdam Rules. 
 Chapter 3 is “Incorporation of the Obligations and Liability of Cargo Interests into 
the Mandatory Régime of the Rotterdam Rules”. Under the Hague Rules and the 
Hague-visby Rules, the mandatory régime regulates the carrier’s obligations and liability 
solely, however, the Cargo Interests’ obligations and liability are also included into the 
mandatory régime under the Rotterdam Rules. Chapter 3 analyses the difference of the 
cargo interests’ obligations and liability compared with Hague Rules, the Hague-visby 
Rules and the Hamburg Rules. Further, this chapter explores the impact of mandatory 
obligations and liability of the cargo interests on the mandatory régime. 
 Chapter 4 is “Mitigation  of the Mandatory Régime of the Rotterdam Rules”. 
Certain exceptions to the mandatory r égime exist in the Convention, which are 
improvements compared with traditional mandatory régimes. The random norms within 
the framework of the mandatory régime are one kind of these exceptions. Subchapter 1 
discusses the random norms under right of control system and Subchapter 2 discusses the 
random norms under other systems. 
 Chapter 5 is “Derogation of Volume Contract from the Mandatory Régime of the 
Rotterdam Rules”. Derogation of the volume contract is another exception to the 
mandatory régime. This Chapter consists two subchapters. Subchapter 1 analyses the 
concept of volume contract and the remedy of the volume contract to the mandatory ré
gime. When meeting the requirements that the Covention sets, parties of the volume 
contract are authorized to enjoy freedom of contract and derogate from mandatory rules 
of the Covention. Subchapter 2 discusses the requirements for the derogation of the 
volume contract to the mandatory régime. 
 Chapter 6 is “The Mandatory Régime of the Rotterdam Rules and China’s Domestic 
Legislation”. Subchapter 1 introduces China’s status quo of shipping industry and 
legislation of carriage of goods by sea. Subchapter 2 analyses the lessons that we can 



























































《海牙-维斯比规则》 《经 1968 年 2 月 23 日议定书修订的统一提单若干法律
规则的国际公约》 
《汉堡规则》 《1978 年联合国海上货物运输公约》 
《华沙公约》 1929 年 10 月 12 日签订于华沙的《统一国际航空运输某
些规则的公约》 
《蒙特利尔公约》 1999 年 5 月 28 日签订于蒙特利尔的《统一国际航空运
输某些规则的公约》 



















CMI COMITÉ MARITIME INTERNATIONAL 
国际海事委员会 
CMR Convention on the Contract for the International 
Carriage of Goods by Road, 1956 as amended by the 
Protocol 
1956 年《国际公路货物运输公约》 
COTIF-CIM 1999 Uniform Rules concerning the International Carriage of 
Goods by Rail, Appendix to the Convention concerning 
International Carriage by Rail, as amended by the Protocol 
of Modification of 1999 
1999 年《国际铁路货物运输公约-统一规则》 
CMNI Budapest Convention on the Contract for the Carriage of 
Goods by Inland Waterway, 2001 
2001 年生效的调整国际内河货物运输的《布达佩斯内河
货物运输合同公约》 
COGSA1992 Carriage of Goods by Sea Act 1992 
英国《1992 年海上货物运输法》 
CISG United Nations Convention on Contracts for the 
International Sale of Goods 
《联合国国际货物销售合同公约》 
FIO(S)条款 free in and out (and stowed)  
船舶方不负担装卸（理舱）费条款 
IMO INTERNATIONAL MARITIME ORGNIZATION 
国际海事组织 
ISM 规则 International Management Code for the Safe Operation of 
Ships and for Pollution Prevention 
《国际船舶安全营运和防止污染管理规则》 















MARPOL International Covention for the Prevention of Pollution 
from Ships, 1973, as modified by the Protocol of 1978 
relating thereto 
《经 1978 年议定书修订的 1973 年国际防止船舶造成污
染公约》 
OLSA Ocean Liner Service Agreements 
远洋班轮服务协议 
SOLAS International Convention for the Safety of Life at Sea, 
1974, as amended 
《1974 年海上人命安全公约》 
TEU   标准集装箱 
UNCITRAL UNITED NATIONS COMMISION ON 
INTERNATIONAL TRADE LAW 
联合国国际贸易法委员会 
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